
Allerdale Borough Council 
Planning Application 2/2018/0275

Proposed 
Development:

Outline planning permission for the erection of a dwelling with all 
matters reserved

Location: Land at
Borriskill
Ellenborough
Maryport

Applicant: Mr M Scott

Recommendation: REFUSE

Summary/Key Issues

Issue Conclusion

Principle The application site is located in the open countryside outside the 
defined settlement limit. The proposed dwelling represents an 
inappropriate form of development in the open countryside 
contrary to the provisions of Policy S3 and S33 of the Allerdale 
Local Plan (Part 1).

Access The site is served off a private lane which is part restricted in width 
and has little in the way of suitable construction. The access lane 
would also require capping to mitigate against previous coal 
mining activities.

Drainage It is considered that drainage details can be adequately controlled 
by condition.

Character and 
appearance

 It is considered the proposed development will not adversely 
affect the amenities of the occupiers of nearby residential 
properties but 

Tilted Balance The adverse impacts of permitting the development in this poorly 
accessible unsustainable countryside location with significant harm 
to the landscape and visual amenity would significantly and 
demonstrably outweigh the benefit of providing just one dwelling, 
when assessed against the policies in the Local Plan 2014 and the 
NPPF 2018 taken as a whole. 

Proposal 

The application seeks outline planning permission with all matters reserved on land south 
east of 1 & 2 Borriskill, Maryport, CA7 4RF.

The Application is made following the refusal of a previous planning application planning 



reference 2/2015/0012 which was refused by Allerdale Borough Council on 15 April 
2015.

The Application is made by the applicant who considers that has been significant rulings 
in planning case law since the 2015 Application was refused which merit a fresh 
assessment of the principle of a dwelling at the Site.

The relevant case law includes the following rulings:

 In CO/4129/2015 (Dartford Borough Council v Secretary of State for Communities 
& Local Government) it was held that residential gardens outside built up areas 
i.e. in rural areas is ‘brownfield land’ or ‘previously developed land’ for planning 
purposes.

  In C1/2017/3292 (Braintree District Council v Secretary of State for Communities 
and Local Government Greyread Ltd. Granville Developments) it was held that 
the term isolated connotes a dwelling that is physically separate or remote from a 
settlement and one that is unconnected with anything else; solitary.

Site

The application site is located to the east of Maryport beyond the defined settlement limit. 
The site has previously been used for an agricultural field and is located between the 
lane and two existing houses. There is an agricultural building on the opposite side of the 
road. The current application sets out that the site has been used as residential garden 
ground for a number of years and is considered to be within the curtilage of 2 Borriskill 
i.e. an existing permanent structure. 

Access is via an unmade track and bridleway from the A594 circa 160m to the edge of 
the settlement boundary. The site slopes gently from northwest to southeast. To the north 
and east of the site is further garden land associated with 1 & 2 Borriskill. To the south of 
the site is an access lane and then agricultural land and to the west of the Site is an 
access lane. The site is bounded in all directions by a mixture of hedging, established 
trees and fencing. 

The site is in Flood Zone 1 and is not at risk of flooding. There are no listed buildings, 
conservation areas or scheduled monuments near to the Site.

Representations

Councillor P Kendall call in – It will fit in with settlement due to the settlement line going in 
so many directions in this settlement area.

Maryport Town Council 

No objections



Cumbria County Council (Highways) 

I can confirm that the responses made to the previous application (2/2015/0012) should 
still apply. This site is served off a private lane which is, in part, restricted in width and 
has little in the way of suitable construction.

As this lane currently serves more than ten dwellings it will make its use increasingly 
congested as more dwellings are added and our recommendations for development in 
this area has been outlined in our current response to the site allocation consultation, a 
point your authority will need to consider when determining this application.

Should your authority be minded to approve this application then your Authority may wish 
to ensure that any driveway/parking area is suitably designed, drained and surfaced and 
that any gates open inwards only. The applicant will need to ensure that public right of 
way BW226015 remains open and unobstructed at all times.

Cumbria County Public Right of Way Officer 

Access to the proposed development site will be along public Bridleway 244061 and 
226015, the Bridleway must not be altered or obstructed before or after the development 
has been completed. The owner will also need to ensure they have a private vehicular 
right to access the property with vehicles.

ABC Environmental Health 

No objections in principle, however as the site is within 250m of known ground fill that an 
infill ground advisory note is put forward.  Arrangements for foul drainage require 
clarification.

Coal Authority 

No objection.

I have reviewed the proposals and confirm that the application site falls within the defined 
Development High Risk Area; therefore within the application site and surrounding area 
there are coal mining features and hazards which need to be considered in relation to the 
determination of this planning application. The Coal Authority records indicate that there 
is a coal outcrop running through the site which may have been subject to historic 
unrecorded coal workings at shallow depth. The planning application is supported by a 
Coal Mining Risk Assessment, dated 7 June 2018 and prepared by GRM Development 
Solutions Ltd. This report has been informed by an appropriate range of sources of 
information. Having reviewed the available coal mining and geological information the 
author of the Coal Mining Risk Assessment is able to conclude that risks posed to the 
development from potential unrecorded coal workings at shallow depth are low to 
negligible. The report author does however recommend that the south western section of 
the access road should have a capping layer reinforced with geogrid. On the basis of the 
information submitted, and the professional opinion of the report author set out therein, 
the Coal Authority has no objection to the planning application subject to the 
recommendations within the report being implemented on site.



Cumbria County Council – Minerals 

Application which falls within a Minerals Safeguarding Area for Brick Clay. The proposed 
development is within a residential area so mineral extraction on or close to the 
application site would therefore not be environmentally acceptable. The safeguarding 
area extends across a significant area of open land so the proposal will not prevent 
access to this mineral resource for extraction in the future. Consider that criteria 2 and 4 
of Policy DC15 (Minerals Safeguarding) in the adopted Cumbria Minerals and Waste 
Local Plan are satisfied. Cumbria County Council as minerals planning authority 
therefore does not object to this application.

United Utilities 

In accordance with the National Planning Policy Framework (NPPF) and the National 
Planning Practice Guidance (NPPG), the site should be drained on a separate system 
with foul water draining to the public sewer and surface water draining in the most 
sustainable way. 

The NPPG clearly outlines the hierarchy to be investigated by the developer when 
considering a surface water drainage strategy. We would ask the applicant to consider 
the following drainage options in the following order of priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.

Residents/other representations

The application has been advertised by site notice and adjoining owners have been 
notified. 2 letters of support:

 As one of the nearest neighbours to the proposed development I would like to say 
that we are in full support and have no objections whatsoever and feel it would 
have no negative impact on the area;

 Fully support the proposed developments outlined in the application.

Development plan policies 

Allerdale Local Plan 1999

Saved settlement limits 

Allerdale Local Plan (Part 1) – Adopted July 2014

Policy S1 - Presumption in favour of sustainable development
Policy S3 - Spatial Strategy and Growth 
Policy S4 - Design principles



Policy S7 - A mixed and balanced housing market 
Policy S22 - Transport principles
Policy S29 - Flood Risk and Surface Water Drainage 
Policy S32 - Safeguarding amenity, 
Policy DM14 - Standards of Good Design

Other Material Considerations

Allerdale Local Plan Part 2

National Planning Policy Framework 2018

Allerdale Borough Council Plan

Relevant decisions, appeals, court cases

 Allerdale BC - 2/2015/0012 Refused outline application 

 Allerdale BC - An outline application for the demolition of an agricultural building 
and replacement with a dwelling and stable (2/2014/0560) on the opposite side of 
the access lane was refused on the grounds that it was located outside the 
defined settlement limits. This application was dismissed at appeal for a new 
dwelling on land at Kirkborough 2/2014/0560 (approximately 40m from the Site) 
(the 2015 Appeal PINS REF APP/G0908/W/15/3005159

 Allerdale BC Appeal decision for land at Little Broughton (PINs ref 
APP/G0908/W/17/3183948) which specifically addressed the weighting afforded to 
development plan policies in the context of paragraphs 215 and 14 of the former 
NPPF.

 High Court - Braintree District Council v Secretary of State for Communities and 
Local Government & Others [2017] the High Court judge found that “isolated” 
should be given its ordinary objective meaning of, “far away from other places, 
buildings or people, remote”. 

 Court of Appeal - Braintree DC v SSCLG, Greyread Ltd & Granville Developments 
Ltd [2018] - “…in its particular context in paragraph 55 of the NPPF, the word 
‘isolated’ in the phrase ‘isolated homes in the countryside’ simply connotes a 
dwelling that is physically separate or remote from a settlement…”

Policy weighting 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise. This means that the Allerdale Local 
Plan 1999 saved settlement limits and the Allerdale Borough Local Plan (Part 1) 2014 
policies have primacy.



A material consideration is the provisions of the revised NPPF. Paragraph 213 of the 
revised NPPF (2018) advises that the weight afforded to development plan policies can 
vary according to their degree of consistency with this framework (the closer the policies 
in the plan to the policies in the Framework, the greater the weight that may be given). 

The Allerdale Local Plan (part 1) policies pre-date the revised NPPF and therefore full 
weight can only be afforded to those policies that are considered consistent with the 
revised NPPF.  The majority of policies are considered to remain consistent. However, 
having regard to a further material consideration – the appeal decision for land at Little 
Broughton (PINs ref APP/G0908/W/17/3183948), it is considered that policies S3 and S5 
of the Allerdale Borough Local Plan (Part 1) 2014 are out of date and can no longer carry 
full weight insofar as they relate to the application of the existing settlement limits which 
date from the 1999 Plan and housing numbers.  The provisions of paragraph 11 of the 
NPPF 2018 are and the tilted balance are therefore engaged.

However, this does not mean to say that other Local Plan Part 1 policies are out of date 
and should not be afforded substantial or full weight where they are consistent with the 
provisions of the NPPF 2018. In this instance, it is assessed that the settlement hierarchy 
within policy S3 can be afforded substantial weight given its consistency with the 
sustainability principles of the NPPF 2018 as can the criteria a) to f) of policy S5. Other 
polices within the Part 1 Local Plan maintain their full weight.

Assessment 

Presumption in favour of sustainable development 

Local Plan policy S1 ‘Presumption in Favour of Sustainable Development’ confirms that 
“the Council will take a positive approach... in favour of sustainable development” and 
that it will “secure development that improves the economic, social and environmental 
conditions in the area...”  It also replicates paragraph 14 of the now superseded 2012 
NPPF, now found under paragraph 11c and d. i.e. whether or not “any adverse impacts 
of granting permission would significantly and demonstrably outweigh the benefits”.

Local Plan policy S3 ‘Spatial Strategy and Growth’ considers the provision of housing 
over the plan period and sets out the settlement hierarchy. Based on Part 2 of the Local 
Plan it is noted that the Site falls outside of the proposed settlement boundary of 
Maryport – being approximately 160m north east at the nearest point. 

The 2015 outline application was refused on the grounds that policy S3 sets out a 
number of criteria that proposal outside of defined settlements will be limited to. The 
Proposal did not meet any of these criteria and therefore it was found to be contrary to 
this part of the Local Plan. However, now the NPPF 2018 sets out under section 11 that 
Plans and decisions should apply a presumption in favour of sustainable development 
and for decision-taking this means:
c) approving development proposals that accord with an up-to-date development plan 
without delay; or
d) where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, granting permission unless:



i. the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.
 
Paragraph 14 of the NPPF 2018 addresses that in ‘situations where the presumption (at 
paragraph 11d) applies to applications involving the provision of housing, the adverse 
impact of allowing development that conflicts with the neighbourhood plan is likely to 
significantly and demonstrably outweigh the benefits, provided all of the following apply:

a) the neighbourhood plan became part of the development plan two years or less before 
the date on which the decision is made;
b) the neighbourhood plan contains policies and allocations to meet its identified housing 
requirement;
c) the local planning authority has at least a three year supply of deliverable housing sites 
(against its five year housing supply requirement, including the appropriate buffer as set 
out in paragraph 73); and
d) the local planning authority’s housing delivery was at least 45% of that required over 
the previous three years.

Given the weighting outlined in the previous section of this report, there is a policy 
context which provides the ability for development of the scale proposed here in such 
locations as proposed to be permitted if it is sustainable.

Previously developed land 

Policy S5 ‘Development Principles’ directs development in accordance with the hierarchy 
paying particular regard to scale. Part of this policy confirms that, “where available and if 
appropriate the Council will encourage and prioritise the effective reuse of previously 
used land and buildings or vacant and underused land”. 

Policy S30 ‘Reuse of Land’ states that “the Council will encourage and where appropriate 
prioritise the effective reuse of previously developed and vacant sites within the Plan 
Area”. 

These policy strands have consistency with the new NPPF which defines previously 
developed land as:-

“Land which is or was occupied by a permanent structure, including the curtilage of the 
developed land (although it should not be assumed that the whole of the curtilage should 
be developed) and any associated fixed surface infrastructure. This excludes: land that is 
or was last occupied by agricultural or forestry buildings; land that has been developed 
for minerals extraction or waste disposal by landfill, where provision for restoration has 
been made through development management procedures; land in built-up areas such 
as residential gardens, parks, recreation grounds and allotments; and land that was 
previously developed but where the remains of the permanent structure or fixed surface 
structure have blended into the landscape.” 

It is noted that the definition is explicit in advising that it cannot be assumed that the 
whole of the curtilage is developed land. In this context it is clear from the character, 



appearance and use of the application site that it is beyond the garden area associated 
with the house and can be more accurately described as a paddock. This is clear from 
the officer’s site visit and satellite imagery. 

The proposal therefore does not respond to and, therefore, accrue the benefits derived 
from prioritising previously developed land in policies S5 and S30 of the adopted Local 
Plan and from the NPPF.
 
Sustainability of location

At the 2015 Appeal (APP/G0908/W/15/3005159) it is noted that the Inspector held that 
the development was contrary to policy S3 – giving the policy significant weight at the 
time. However the Inspector also held that the development was “only a short distance 
beyond the settlement boundary…. not in an entirely unsustainable location…” with “… 
the proximity to local services and to public transport routes provides considerable weight 
in favour and gains support from the sustainability objectives of the Framework”. Given 
that the 1999 settlement limits and the relevant strand are out of date and now afforded 
little weight, the balance of these considerations is different.

There are similarities with 2015 appeal site which is in close proximity to the application 
site and some weight can be afforded to the appeal as a material consideration. 
However, with closer examination of the characteristics of the access arrangements and 
distances to services and faculties, it is considered that this site is not sustainably 
located. It is within 800m of a convenience shop (on Church Terrace) and 450m from a 
bus stop served by a regular service (the Stagecoach 31 running via Ellenborough Road 
and Main Street). However, these services and all other facilities are accessible by foot 
only be traversing nearly 300m of unmade, unlit track.  Furthermore, medical and 
educational facilities are over 1km distance. In reality, the trips undertaken, especially 
during winter and times of inclement weather, are going to be made by car. Such 
substantial reliance on car borne trips is not sustainable. Journeys by car are not 
minimised. 

The Inspector, in the 2015 Appeal, also assessed the relationship of the development 
with the built environment holding that the site is “isolated”. They considered that, ‘rather 
than extend the built up area, the proposed development would actually consolidate 
existing development that lies in open countryside, clearly separate from, albeit relatively 
close to, the settlement boundary. They continued by concluding that consolidating and 
expanding this area of outlying development would result in harm to the character and 
appearance of the area. It would be in direct conflict with the requirements of the NPPF 
with regard to new isolated homes in the countryside.

The applicant has contended that, in light of recent case law (The Braintree High Court 
and Court of Appeal cases), the site is not isolated and, therefore, one of the reasons 
cited by the inspector for the 2015 appeal is not relevant. It is a fact that the Site is not 
isolated and particularly when it is set against the Oxford Concise English Dictionary 
definition of isolated i.e. “far away from other places, buildings or people; remote". 
However, it is illogical to conclude that, just because a site is not isolated, that it becomes 
sustainable in all other respects. Indeed, this report has already documented how the site 
is unsustainably located due to the unattractive nature of the route to get to services by 
foot. It is also clearly detached from the built up area of Maryport within a countryside 



setting.

Landscape and visual impact. 
The proposal site is considered to be sporadic development in this rural locality that 
would adversely impact on the character and appearance of the area.  Policy S4 ‘Design 
Principles’ states that achieving high quality design for all development is a key objective 
of the Local Plan. Policy DM14 ‘Standards of Good Design’ sets out guidance on housing 
density, design and layout of new development and landscaping within a development. 
Policy S33 ‘Landscape’ also requires landscape character and local distinctiveness to be 
protected, conserved and where possible enhanced.

The Cumbria County Councils Landscape Character Assessment classes the application 
site’s landscape within sub type 05a-“Ridge and Valley”. 

Visually it describes its land cover and land use as ;

”The landscape is dominated by improved farmed pasture. Fields are typically regular in 
shape and are medium to large in size. Arable fields provide an occasional contrast with 
the pasture. Field patterns tend to be oblong with straight boundaries enclosed by 
hedges, hedge banks or fences. These still reflect the planned enclosure of open 
common pastures in the 19th century. The patchwork field pattern is interspersed with 
both native broadleaved and planted coniferous woodlands and some unimproved and 
features include dense high hedges, woodland, especially along narrow valleys, 
shelterbelts, remnant parkland and tree clumps. Some hedges are fragmented. Small 
areas of forestry plantation punctuate the landscape.
Scattered farm buildings are dispersed throughout the area and are often concealed by 
undulations in the land and woodlands. Villages are linear or nucleated in form, having 
developed this character largely in the later 19th and 20th centuries, and mainly sited 
along ridge tops. “

It elaborates under Perceptual character that ;

“These are medium scale landscapes generally enclosed in valleys and around 
woodlands with a more open feel along the ridge tops. Here the experience of the 
landscape can be influenced by changes in the seasons and weather and there can be a 
more elemental experience on exposed ridge tops. There are strong associations both 
with the nearby limestone fringe and coast due to the long views from the ridge tops. In 
particular there are attractive views over the Solway Firth and to the Lakeland Fells. 
Despite the concentration of large scale wind energy schemes that dominate the 
landscape around Workington, many parts remain intact and retain the sense of a 
pleasant, peaceful working farmed landscape.”

Indeed the assessment’s vision is that “This pleasant working farmed landscape will
be enhanced and restored.” 

In terms of future development it acknowledges

 “There could be a trend towards the development of urban fringe characteristics where 
the sub type abuts towns and villages. “and aims to “Improve visual awareness of the 



individual settlement, land uses, and cultural landmarks along each road and provide 
locations for stopping, viewing and picnicking” with the need to “ensure new development 
makes a contribution to the character of the area by respecting the form of villages e.g. 
linear along ridge lines, creates new focal spaces and takes advantage of attractive long 
views.”

The application site is located in a distinctive rural fringe within an open countryside 
setting, with the local bridleway infrastructure network providing a definitive physical 
boundary to the high density built form of the urban residential estates on the eastern 
perimeter of Maryport’s settlement.

Albeit not occupying a ridgeline, the insertion and physical appearance of the applicant’s 
development would introduce a detrimental alien form within the existing sites open 
natural environment which is visible from the public Bridleway 226015, a sensitive visual 
receptor. It therefore will neither enhance nor restore the existing landscape character. 
The scheme is considered to have an adverse effect on the landscape, eroding the 
distinctive features, identity and rural character of its locality and would be an 
incongruous development in this rural locality. 

The Site is not considered to be well related to the built environment and would extend 
into the open countryside. The Site is well contained on certain boundaries by hedges 
and trees that already enclose the wider garden area to the existing Victorian dwellings, 
However due to the dwelling being to the frontage of these traditional dwellings, a new 
dwelling would be expanding this area of outlying development would result in harm to 
the character and appearance of the area.

Drainage 

Surface water will be discharged to a soakaway. Foul water would discharge to a 
package treatment plant. Policy S29 ‘Flood Risk and Surface Water Drainage’ directs 
development away from areas at risk of flooding. The Site is in Flood Zone 1 and is at 
low risk of flooding. Surface water would be captured in a soakaway in accordance with 
policy S29.

Coal Mining 

The Site has been subject to a Coal Mining Risk Assessment (CMRA, GRM 07-06-2018) 
which states that there are at most negligible risks associated with developing the Site in 
response to former mining activities.

Conclusion

The delivery of a just one dwelling falls significantly short of a meaningful supply of 
housing and, in the absence of a demonstrable specific need for the development in this 
location, little benefit can be gained from its delivery. In contrast the adverse impacts of 
the development are significant and demonstrably outweigh the benefits, when assessed 
against the policies in the Local Plan and National Planning Policy Framework taken as a 
whole. The principle of the development is considered not acceptable.  

 



Annex 1

Refuse Reasons

1. The application site is located in a distinctive rural fringe within an open 
countryside setting, with the local bridleway infrastructure network providing a 
definitive physical boundary to the high density built form of the urban residential 
estates on the eastern perimeter of Maryport’s settlement. The development would 
introduce a detrimental alien form within the existing site’s open natural 
environment which is visible from the Public Bridleway 226015. It therefore will 
neither enhance nor restore the existing landscape character. The development is 
considered to have an adverse effect on the landscape, eroding the distinctive 
features, identity and rural character of its locality and would be an incongruous 
development in this rural locality. The site is not considered to be well related to 
the built environment and would extend into the open countryside. As such it is 
contrary to policies S1, S2, S32 and S33 of the adopted Allerdale Local Plan Part 
1 – 2014 and the provisions of the National Planning Policy Framework 2018.

2. Public Bridleway 226015 is a sensitive visual receptor and the development is 
considered, as a result of its proximity to this receptor and alien form within the 
landscape, to be detrimental to the enjoyment and visual amenity value derived 
from this public right of way. As such the development is contrary to policies S1, 
S2, S32 adopted Allerdale Local Plan Part 1 – 2014 and the provisions of the 
National Planning Policy Framework 2018.

3. The development represents an unsustainable form of development due to the 
reliance for access via an unmade, unlit track and, as a result, there would be an 
unsustainable reliance on car-borne journeys to access services and facilities 
contrary to policies S1 and S2 of the adopted Allerdale Local Plan Part 1 – 2014 
and the provisions of the National Planning Policy Framework 2018.






